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Food Safety and Inspection Service, USDA § 306.2

adopt and enforce all necessary meas-
ures and shall comply with all such di-
rections as the circuit supervisor may
prescribe, for carrying out the purposes
of this section.

§ 305.5 Withdrawal of inspection; state-
ment of policy.

(a) The Administrator is authorized
to withdraw inspection from an official
establishment where the sanitary con-
ditions are such that its products are
rendered adulterated, or for failure of
the operator to destroy condemned
products as required by the Act and the
regulations in this subchapter. Inspec-
tion may be withdrawn in accordance
with section 401 of the Act and the ap-
plicable rules of practice.

(b) The assignment of inspectors may
be temporarily suspended, in whole or
in part, by the Administrator to the
extent it is determined necessary to
avoid impairment of the effective con-
duct of the program when the operator
of any official establishment or any
subsidiary therein, or any officer, em-
ployee, or agent of any such operator
or any subsidiary therein, acting with-
in the scope of his office, employment,
or agency, threatens to forcibly assault
or forcibly assaults, intimidates, or
interferes with any program employee
in or on account of the performance of
his official duties under the act, unless
promptly upon the incident being
brought by an authorized supervisor of
the program employee to the attention
of the operator of the establishment
the operator (1) satisfactorily justifies
the incident, (2) takes effective steps to
prevent a recurrence, or (3) provides ac-
ceptable assurance that there will not
be any recurrences. Such suspension
shall remain in effect until one of such
actions is taken by the operator: Pro-
vided, That upon request of the oper-
ator he shall be afforded an oppor-
tunity for an expedited hearing to show
cause why the suspension should be
terminated.

(c) Inspection service may be tempo-
rarily suspended, in whole or in part,
at an official establishment, by the Ad-
ministrator, to the extent that it is de-
termined necessary to prevent in-hu-
mane slaughtering or handling in con-
nection with slaughter of livestock as
defined in § 301.2(kk) (9 CFR 301.2(kk)).

The Administrator shall notify the op-
erator of an establishment orally or in
writing, as promptly as circumstances
permit, of such suspension and the rea-
sons therefor. Such suspension shall re-
main in effect until the operator of the
establishment takes effective steps to
prevent a recurrence, or provides other
satisfactory assurances that there will
not be any recurrences. Upon request,
the operator shall be afforded an oppor-
tunity for a hearing to show cause why
the suspension should be terminated.

[38 FR 9794, Apr. 20, 1973, as amended at 44
FR 68813, Nov. 30, 1979; 53 FR 49848, Dec. 12,
1988]

EFFECTIVE DATE NOTE: At 64 FR 66545, Nov.
29, 1999, § 305.5 was removed, effective Jan. 25,
2000.

§ 305.6 Reports of violations.
Program employees shall report, in a

manner prescribed by the Adminis-
trator, all violations of the Act or reg-
ulations in this subchapter of which
they have information.
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§ 306.1 Designation of circuit super-
visor and assistants.

The Administrator shall designate a
circuit supervisor of the inspection in
each circuit, and assign to said inspec-
tor such assistants as may be nec-
essary.

§ 306.2 Program employees to have ac-
cess to establishments.

For the purpose of any examination
or inspection necessary to prevent the
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